Title 316 NEBRASKA DEPARTMENT OF REVENUE
Chapter 9 LOCAL OPTION SALES AND USE TAX REGULADNS

REG-9-001 AUTHORIZATION

001.01 Any city may authorize and impose a loa##sand use tax by ordinance after
such tax has been approved by a majority of thesvoast in a regular election held within the
municipality. The local sales and use tax will blexcted and administered by the State Tax
Commissioner and remitted to the adopting muni¢ipalhe definition of retail sale and all
other definitions shall be those prescribed byNkbraska Revenue Act of 1967, as amended,
unless inconsistent with the provisions of the LL@ation Revenue Act.

001.02 Such local tax must be set either at tteeatal /2%, 1%, or 1 1/2% on retail sales
within the borders of the municipality.

001.03 The election required for approval of alaption sales and use tax may be part
of any regular city, county, or state election helthin the municipality and open to all qualified
electors. The question regarding the choice of smgpor not imposing a local tax shall be
submitted to the voters in the required statutanglage. The question may be initiated either
upon order of the city officials or upon petition gualified electors to the governing body.
Notice of the impending question shall be giverphplication, as required by Section 77-
27,142.03, of the Nebraska Revised Statutes. Ifithprity of the voters do not approve the
imposition of a local sales and use tax, then thestjon shall not be submitted to the voters
again for at least twenty-three months.

001.04 Upon approval by the majority of the vatast at a regular election, the city
imposing any such sales and use tax must duly adoptdinance in accordance with its
municipal and statutory authority when adoptingimadces. The implementation of the sales
and use tax so imposed will not begin until thetfday of the calendar quarter following receipt
by the Tax Commissioner of the certified materisscribed in Reg-9-002, Notification to State
Tax Commissioner of City Adoption of Local Salesldyse Tax; provided, the certified copies
are received 120 days prior to the start of the oalendar quarter and the Tax Commissioner
provides at least 60 days notice to the retailers.

(Sections 77-27,142, 77-27,142.01, 77-27,142.027,142.03, 77-27,142.04, 77-27,142.05,
77-27,143, and 77-27,144, R.R.S. 2003. April 1D52p

REG-9-002 NOTIFICATION TO STATE TAX COMMISSIONER OEITY ADOPTION OF
LOCAL SALES AND USE TAX

002.01 When the governing body of a city adoptsldical sales and use tax, the city
must forward to the State Tax Commissioner by fiedtior registered mail a certified copy of
the ordinance imposing the tax; a certified mathefcity clearly showing the boundaries
thereof; a certified copy of the election resultstte question submitted to the electors; and a
certified statement from the election commissiahet the question of imposing the tax for the
city has not failed in the previous 23 months. Gligll mean any incorporated municipality for
the purpose of these regulations.

(Section 77-27,143, R.R.S. 2003. July 16, 2005.)
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REG-9-003 LOCAL RATE CHANGE

003.01 If any city changes the rate of its loedds and use tax, the effective date shall be
the first day of the calendar quarter following:régeipt by the Tax Commissioner of the
certified materials prescribed in Reg-9-002; predidthe adopting ordinance is received 120
days prior to the start of the calendar quarted; @rnthe Tax Commissioner providing at least 60
days notice to the retailer.

003.02 Notice by the Tax Commissioner to the l@tsimay be provided through the
Department’s Web site.

003.02A Companies that publish a printed catalag¢bntains the local sales tax rates
for each political subdivision are held harmlegsaoy liability resulting from a change
in local sales tax rates on purchases from thdagatehen the purchaser computes the
sales tax until the start of the quarter that ieast 120 days after the Tax
Commissioner’s notice of the change.

(Section 77-27,143, R.R.S. 2003. April 12, 2005.)

REG-9-004 CHANGE OR ALTERATION OF CITY BOUNDARIESNOTIFICATION
REQUIRED

004.01 If any city in which a local sales and tesehas been imposed shall thereafter
change or alter its boundaries in any manner, siiglshall forward to the State Tax
Commissioner by certified or registered mail aiied copy of the ordinance making such
changes. Such ordinance shall reflect the effectate thereof, determined by statutory authority
applicable to the class of city adopting a locai@psales and use tax ordinance. The ordinance
required to be furnished the Tax Commissioner ralsst be accompanied by a certified map of
the city clearly showing the territory added theret detached therefrom and a list of all
licensed retailers within the annexed or detackeattdry. For local option tax purposes, the
territory affected shall be considered annexed tetached from the city on the first day of a
calendar quarter which is at least 120 days follgweceipt of the ordinance and map by the
Tax Commissioner and at least 60 days after theCltanmissioner provides notice to the
retailers.

(Section 77-27,143, R.R.S. 2003. April 12, 2005.)

REG-9-005 COLLECTION, PERMITS, AND VARIOUS CERTIFKTES OF EXEMPTION

05.01 The Tax Commissioner shall collect the satasse tax imposed by any city
concurrently with the collection of the state salad use tax and in the same manner as the state
sales and use tax is collected.
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05.02 Transactions which are subject to taxatpthb State of Nebraska under the
provisions of the Nebraska Revenue Act of 196 4masnded, shall be subject to taxation under
the Local Option Revenue Act except as otherwis@iged by law and regulation.

05.03 Any permits and certificates of exemptionohtare authorized or required under
the Nebraska Revenue Act of 1967, as amendedidia sales and use tax exemption purposes,
will satisfy the requirements of the Local Optioavenue Act.

(Sections 77-27,142, 77-27,144, and 77-27,147,R.K003. April 12, 2005.)

REG-9-006 THE BRACKET SYSTEM

006.01 Every retailer making sales for deliverynioity which has imposed a local sales
and use tax, shall collect the local tax and tkertgposed by the Nebraska Revenue Act of 1967,
as amended. The combined tax shall be a debt gitledaser to the retailer until paid, and shall
be recoverable at law in the same manner as tlobhg@se price representing the tax base.

006.02 The combined tax shall be collected acogrth a bracket schedule established
by the State Tax Commissioner based on the apjdicahte and local rates.

006.03 The sales or use tax liability may be comgioy multiplying the sales price by
the appropriate tax rate percentage. All persomgusachine or computer billings are
authorized by the Tax Commissioner to use a strgigicentage basis of calculating the tax on
such billings. If the tax results in a fractionab€ent, the tax liability shall be carried to thed
decimal place and rounded to the nearest whole Hehe third decimal place is four or less,
round down, and if the third decimal place is geedlhan four, round up.

006.04 When more than one item is purchasedathenty be computed on the total
amount of the combined purchases.

(Section 77-27,147, R.R.S. 2003. April 12, 2005.)

REG-9-007 LOCATION OF THE SALE

007.01 A local option sales and use tax may begeg@ only upon transactions that are
also subject to the state sales and use tax. Tatamss exempted for state purposes are similarly
exempted for local option tax purposes.

007.02 Except for the sale of motor vehicles)draj semitrailers, and motorboats, and
the rental or lease of property requiring recurpyments, the location where the purchaser
takes possession of the property will generallgdaine the tax rate that applies to the sale. If
possession of property is taken by the purchad#irma municipality which has enacted a local
tax pursuant to the Local Option Revenue Act ooanty sales and use tax pursuant to sections
13-319 through 13-326 of the Nebraska Revised tstthe local tax of that city or county is
applicable, regardless of the business locatich@Nebraska retailer.
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007.02A Sales of motor vehicles, trailers, senléraj and motorboats are subject to tax
at the registration address.

007.02B Receipts for the rental or lease of a megbicle, trailer, or semitrailer, other
than transportation equipment as defined in Red4,-€equiring periodic recurring
payments are taxed at the primary property locat@teipts from the rental or lease of a
motor vehicle, trailer, or semitrailer not requgirecurring periodic payments are taxed
at the location where the vehicle is received lgyghrchaser.

007.02C Receipts from the rental or lease of a rbotat for periods of one year or more
are taxed at the registration address. Receipts tihe rental or lease of a motorboat for
less than one year are taxed at the location wherpurchaser takes possession of the
motorboat.

007.02D Receipts from the rental or lease of trarigfion equipment are taxed where
the seller transfers physical possession or coafrtile equipment to the buyer in this
state.

007.02E Receipts from the rental or lease of ptypequiring recurring periodic
payments are taxed as follows: the first periodigrpent is taxed at the location where
the property is received by the lessee; paymetusesiuent to the first payment are taxed
at the primary property location.

007.02F Receipts from the rental or lease of ptgpet requiring recurring payments
are taxed where the property is received by theekes

007.02G The sale of utility services as definethexNebraska Revenue Act of 1967, as
amended, except communication services, occursanthermeter is located or the
connection is furnished. Retailers selling suclvises shall collect the local tax imposed
by the city or county where the meter is locatetherconnection is furnished at the rate
required by Reg-9-010.

007.02H Except for mobile telecommunications sexyvietailers selling utility
communication services shall collect the taxes isaglopursuant to the Local Option
Revenue Act on local two-way telephone servicexashange service at the rate imposed
by the city or county wherein the service is preddo the customer. For Nebraska
intrastate message toll service, and for teleconration services without a designated
customer service address, the tax collected shadt bhe rate imposed by the city or
county wherein the customer normally is billed $ach service. However, if the
customer's billing address is outside the normalce area of the retailer, the tax
collected shall be at the rate imposed by thearitgounty wherein the service is
normally provided to the customer.

007.02H(1) Mobile telecommunications service isjscito tax at the customer's
place of primary use regardless of where the semiginates, terminates, or
passes through. Place of primary use means thaerggl or business street
address of the customer.
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007.021 The tax situs of vending machines is aeiteed by the actual physical location
of the individual vending machines.

007.02J In those cases where a distributor or haffree reports for itinerant salesmen,
and when the sales are made for delivery in aaritgounty which imposes a local option
tax, it is the obligation of such distributor orrhe office to remit the local tax along with
the state tax.

007.02K Where a state use tax liability exists the obligation of the ultimate consumer
to report and remit city or county use tax in thene manner as state use tax is paid.

007.03 The county treasurer, other designatedtgaificial, or the Department of Motor
Vehicles will collect local option sales and use itaaccordance with the following:

007.03A When registering a motor vehicle, traisamitrailer, or motorboat of a resident
of a city or county which has adopted a local apsales and use tax, the city or county
tax shall be collected, reported, and remittechéndame manner as is required for state
sales and use tax purposes.

007.04 Purchases made pursuant to a certificatgavhption for multiple points of use
are taxed at the locations as determined by therdppment method employed by the purchaser,
provided such method is reasonable and consistent.

007.05 Purchases made pursuant to a certificagreshption for direct mail are taxed at
the locations to which the direct mail is delivetedecipients as indicated by the purchaser.

(Sections 77-2703.03, 77-2703.04, 77-27,142, ar?7{¥47(1) and (4), R.R.S. 2003, sections
77-2703.02 and 13-319, R.S.Supp., 2004, and sectigi2703.01 and 77-27,143(10), R.S.Supp.,
2005. March 7, 2006.)

REG-9-008 RETURNS AND RECORDS

08.01 Persons responsible for collecting and teqpcity sales and use tax shall report on
forms provided by the Department of Revenue. Saam$ shall contain such information as the
Tax Commissioner deems necessary for the propeeficeent administration of the Local
Option Revenue Act.

08.02 Every person liable for the collection aagmpent of a local sales and use tax shall
keep receipts, invoices, and such other recordseasecessary to establish the amount of tax for
which he is liable.

(Section 77-27,143, R.R.S. 1943. September 15,.1975

REG-9-009 CONTRACTORS



Title 316 NEBRASKA DEPARTMENT OF REVENUE
Chapter 9 LOCAL OPTION SALES AND USE TAX REGULADNS

009.01. Contractors as defined in Reg-1-017, @otars, are required to choose one of
three options for the taxation of building matesiased by the contractor. The contractor is
required to use the same method for the local opgti@ as is used for the state sales and use tax.

009.02. Contractors who have selected Option licailect tax on building materials and
taxable contractor labor from their customers basethe location of the project.

009.03. Contractors who have selected Option Ppay tax on their purchase of building
materials based on when the purchase of buildirtgnmats occurs and whether delivery to the
contractor takes place within a city having adogddcal option tax. When delivery is within a
city having adopted a local option tax, such salsubject to the local tax even if the construction
project is outside the city limits. Contractorsfpemning taxable contractor labor within the
boundaries of a city imposing a local option taxsineollect the city tax along with the state tax.

009.04 Contractors who selected Option 3 will fyon their removal of materials from
inventory based on the location of the inventorg #re date of the removal. When the removal
from inventory is within a city having adopted aaboption tax, such removal is subject to the
local tax even if the construction project is odesthe city limits. Contractors performing taxable
contractor labor within the boundaries of a cityosing a local option tax must collect the city
tax along with the state tax.

009.05 Contractors using fixed-price contractstrifmilow the provisions of Sales and
Use Tax Reg-1-017, Contractors, when a local ofgtans adopted, repealed, or the rate is
changed.

(Sections 77-27,142, and 77-27,147, R.R.S. 20@Bsaations 77-2703(l), 77-2701.10, and 77-
2703.01, R.S.Supp., 2004. July 16, 2005.)

REG-9-010 CONTRACTS FOR PURCHASE OF TANGIBLE PERSQNPROPERTY
EXECUTED PRIOR TO ENACTMENT OF OR INCREASE IN LOCADPTION SALES AND
USE TAX

010.01 When a local option tax is enacted or #te is increased, the accounting basis
used by the retailer to maintain his or her boaoig r@cords will determine at which rate he or she
is to collect and remit the local tax arising fréwa or her sales, leases, or rentals. This holds tr
notwithstanding the existence of contracts whicdpte the enactment of or the increase in the
local tax. (See Reg-1-009 and Reg-1-016.)

010.02 A retailer on a cash basis of accountingoeilect and report the tax at the rate as
it exists at the time he or she receives a casmealy and a retailer on an accrual basis of
accounting will collect and report the tax at thteras it exists at the time he or she records the
sale.

(Sections 77-27,144, and 77-27,147, R.R.S. 20@Bsaation 77-2703(l), R.S.Supp., 2004. July
16, 2005.)
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REG-9-011 DIRECT-TO-HOME SATELLITE PROGRAMMING

011.01 The local option sales and use tax doeapqiy to charges for direct-to-home
satellite programming that is transmitted or br@atldy satellite directly to the subscriber’s
residential premises even though the state satbssmtax applies to such charges for direct-to-
home satellite programming.

011.01A Retailers must collect and remit the lagation sales and use tax on all direct-to-
home equipment (i.e. dishes, receivers, and desptet are sold or leased to
subscribers.

011.01B Retailers who charge for equipment ancctii@home programming and who
do not separately state the charges on the sajegsénor contract, or do not separately
invoice the charges, are required to collect anditrtne local option sales and use tax on
the total charge.

011.01C Charges for satellite programming tranghito a business or commercial
customer are taxable.

(Public Law 104-104, Title VI, s. 652. November 1998.)

REG-9-012 RATES AND BOUNDARIES DATA BASE

012.01 The Tax Commissioner will provide and maim& data base that assigns each
five-digit and nine-digit zip code within the statethe proper tax rates and jurisdictions in
accordance with the provisions of the Streamlinalg$STax Agreement.

012.02 The Tax Commissioner will provide and maimi data base that describes the
boundary changes and effective date of the changaliflocal jurisdictions which impose a local
option sales and use tax.

012.03 Retailers will be held harmless for anility resulting from the use of either data
base provided by the Tax Commissioner.

(Section 77-27,143, R.R.S. 2003. April 12, 2005.)

REG-9-013 ADMINISTRATION OF COUNTY SALES AND USE TA

013.01 The county sales and use tax applies tsaime transactions within the county on
which the state is authorized to impose a salesiaedax.
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013.02 The county sales and use tax shall noyapighin the boundaries of any
incorporated municipality which has adopted a Iszdés tax pursuant to section 77-27,142, of
the Nebraska Revised Statutes, even if the ratesegpby the municipality is lower than the rate
imposed by the county, the municipality adoptscloption sales tax after the adoption of the
county sales and use tax, or the municipality cbaritg boundaries.

013.03 Any county-imposed sales and use tax wiltdllected and administered by the
Tax Commissioner in the same manner as taxes irdgmsthe Local Option Revenue Act, as
amended.

013.04 The documents required to be submittedeedax Commissioner prior to the
implementation of a county sales and use tax &sdme as those required for municipalities
imposing a sales and use tax with the exceptianagfrtified map of the county. The time periods
for the notifications and the effective dates & the adoption, or rate change will be the same as
for a local option sales and use tax adopted bumicipality.

(Section 13-324, R.S.Supp., 2004. April 12, 2005.)



